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This application has been examined 



Q Responsive to communication filed on . 



D This action Is made final. 



A shortened statutory period for response to this action Is set to expire- 



. month(s), . 



days from the date of this letter. 



Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 



Parti THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. CD Notice of References Cited by Examiner, PTO-892. 2y. 
*. xT Notice of Art Cited by Applicant. PTO-1449. ^ 4. 
8. CJ Information on How to Effect Drawing Changes, PTO-1474. 8. ' 



Notice re Patent Drawing, PTO-848. / 
Notice of Informal Patent Application, Form PTO-152. 



tu 



8UMMARY OF ACTION 



l.^j/cialms. 



/- 8^ 



are pending In the application. 



Of the above, claims 



2. □ Claims. 
2, □ Claims. 
4. ^r^Clalma. 
8. □ Claims. 
2. □ Claims. 



I- 3^ 



are withdrawn from consideration. 

have been cancelled. 

are allowed. . 

are rejected. 

are objected to. 



are subject to restriction or electron requirement. 



7. □ This application has been filed with Informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes, 
a. D Formal drawings are required In response to this Office action. 

a. D The corrected or substitute drawings have been received on Under 37 C.F.R. 1.84 these drawings 

are □ acceptable. □ not acceptable (see explanation or Notice re Patent Drawing, PTO-948). 

has (have) been D approved by the 



10. □ The proposed additional or substitute sheet(8) of drawings, filed on 
examiner. D disapproved by the examiner (see explanation). 



11. D The proposed drawing correction, filed on . 



.has been D approved. □ disapproved (see explanation). 



12. □ Acknowledgment la made of the dalm for priority under U.S.C. 1 19. The certified copy has □ been received □ not been received 
□ been filed In parent application, serial no ; filed on 



18. □ Since this application appears to be In condition for allowance except for formal matters, prosecution as to the merits Is closed In 
accordance with the practice under Ex parte Quayle. 1935 CD. 11; 453 O.Q. 213. 

14. □ Other 
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The following is a quotation of the appropriate paragraphs 
of 35 U. S. C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 

<b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

Claims 1, 10, 20 -24 and 26-27 are rejected under 35 U. S. C. 
§ 102(b) as being clearly anticipated by Anderson et al. 

Anderson specifically states in the abstract that the 

present study was made with an integrating sphere spectrometer 

(see Figure 1) and application of TwersUy' s theory for. the 

multiple scattering of waves permitted separation of the effects 

of absorption and scattering ani the light transmittance on 

nonhaemog 1 obin blood i.e. unaltered whole blood. It is shown 

that the relationship between light scattering and red— cell 

concentration is parabolic and that the absorption of light 

within the erythrocyte is the same as in a haemoglobin solution, 

i.e. altered whole blood. See pages|>4-183 in regard to the 

molar extinction coefficients, and the plurality of substantially 

monochromatic wavelengths. Note that Anderson inherently has 

correction for calculated concentrations, since the results of 

Anderson would have no meaning without such a correction. 

(See page 180, last line of the first paragraph). 

The following is a quotation of 35 U. S. C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
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act i on : 

ft patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or <g) of section 102 
of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 

Claims 2-9, 1P-19, 25 and 28-33 are rejected under 35 U. S. C. 
§ 103 as being unpatentable over Anderson. 

ftnderson in a unaltered whole blood measurement system fails 
to disclose the specific depth of the sample, the specific 
detecting area, the specific distance from the sample, the 
specific half aperture angle of radiation emanating from the 
sample, computing an error index, selecting a wavelength range 
for bilirubin or su 1 f hemog 1 ob i n, red blood cell scattering vector 
and non specific scattering vector. 

fit the time invention was mdde, it would have been obvious 
to one with ordinary skill in the art to modify ftnderson to in 
corporate the specifics cited above. The rational for this 
modification would have arisen, since it is apparent that the 
depth of the sample, the detecting area / the distance from the 



* 
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sample, the half aperture angle all have a specific effect on the 
overall measurement and it 1 a matter of design engineering to 
select which depth, area distance, angle is required for a 
particular out come. Anderson specifically shows that for 
different depths, different wavelengths etc., different results 
occur. Thus, a specific relationship between all of the 
specifics cited above are well known and it is up to the person 
conducting the measurement, what specifies are required for that 
specific outcome to occur. fts for the error index, bilirubin, 
sul f hemogl obin, red blood cell scattering and non specific 
scattering vectors, the same reasoning cited above applies. It is 
up to the person conducting the measurement, as to what specifics 
are required for that specific outcome to occur. 

In regard to claims 12-15, see page 177, second to last line 
of the first paragraph. 

Any inquiry concerning this communication should be directed 
to K. Hantis at telephone number (703) 308-4801. 





STOWS 



Hant i s/gd 

September 22, 1993 
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NOTICE OF INFORMAL APPLICATION 

(Attachment to Office Action) 

This application does not conform with the rules governing applications for the reason(s) checked 
below. The period within which to correct these requirements and avoid abandonment is set in 
the accompanying Office action. 

A. A new oath or declaration, i dentifying this application by the application number and filing date is 

required. The oath or declaration does not comply with 37 CFB 1.63 in that it .1 — 1 

1 .^g^ does not identify the city and state or foreign country of residence of «aeiv inventor^ ft. P. SktpffltA, 

2. □ does not identifythe citizenship of each inventor. 

3. □ does not state whether the inventor is a sole or joint inventor. 

4. □ does not state that the person making the oath or declaration: 

a. □ has reviewed and understands the contents of the specification, including the 

claims, as amended by any amendment specifically referred to in the oath or 
declaration. 

b. □ believes the named inventor or inventors to be the original and first inventor or 

inventors of the subject matter which is claimed and for which a patent is sought. 

c. □ acknowledges the duty to disclose information which is material to the examination 

of the application in accordance with 37 CFR 1.56(a). 

5. □ does not identify the foreign application for patent or inventor's certificate on which 

priority is claimed pursuant to 37 CFR 1.55, and any foreign application having a filing 
date before that of the application on which priority is claimed, by specifying the 
application serial number, country, day, month, and year of its filing. 
6 □ does not state that the person making the oath or declaration acknowledges the duty to 
disclose material information as defined in 37 CFR 1.56(a) which occurred between 
the filing date of the prior application and filing date of the continuation-in-part 
application which discloses and claims subject matter in addition to that disclosed in 
the prior application (37 CFR 1 .63(d)). 

7. □ does not include the date of execution. 

8. □ does not use permanent ink, or its equivalent in quality, as required under 37 CFR 

1.52(a). 

9. □ contains non-initialed alterations (See 37 CFR 1.52(c)). 

io pother 7) o o-T^ct- <xUr«j -firv. ^©Hr* fY}. St«»aJ^ 

B. Applicant is required to provide: 

1. □ A statement signed by applicant giving his or her complete name. A full name must 

include at least one given name without abbreviation as required by 37 CFR 1.41(a). 

2. □ Proof of authority of the legal representative under 37 CFR 1.44. =- 

3. ^ An abstract in compliance with 37 CFR 1.72(b). £7?" / '/^J^J 

4. Xf A statement signed by applicant giving his or her complete post office address (37 CFR 
^i.33(a))^. ToKn 5r^einfcA— 

5. □ A copy of the specification written, typed, or printed in permanent ink, or its equivalent in 

quality as required by 37 CFR 1.52(a). 

6. □ Other: 



